SUPREME COURT OF AZAD JAMMU AND KASHMIR

[Review Jurisdiction]

PRESENT:

Raja Saeed Akram Khan, C.J.
Raza Ali Khan, J.

|

NoO v

Civil Review No. 05 of 2018
(Filed on 11.07.2018)

Sakhi Muhammad s/o Alam Din.

Qari  Muhammad Farooq s/o Sakhi
Muhammad, caste Khakher r/o Namja, Tehsil
Abbaspur, District Poonch.

(PETITIONERS)

VERSUS

Mst. Safida Begum, widow of Muhammad

Afzal Khan.

Muhammad Ashraf Khan s/o Muhammad

Afzal Khan caste Maldial r/o Namjar, Tehsil

Abbaspur, District Poonch, AJK.

Azad Govt. through Chief Secretary

Muzaffarabad.

Deputy Commissioner/ Collector District

Poonch Rawalakot.

Additional Collector Abbaspur.

Assistant Collector First Class Abbaspur.

Assistant Collector, Second Class, Abbaspur.
(RESPONDENTYS)

[In the matter of review from the judgment of

this Court dated 07.06.2018 in
Civil Appeal No. 34/2014]

PETITIONER NO. 1: In person.

FOR THE RESPONDENTS: Sardar Muhammad
Suleman Khan,
Advocate.

Date of hearing: 15.10.2021.



JUDGMENT:

Raza Ali Khan, J.— The supra review

petition has been filed for review of the judgment,
dated 07.06.2018, passed by this Court,
whereby, the appeal filed by the petitioners,

herein, was dismissed.

2. The succinct facts forming the
background of the captioned review petition are
that Muhammad Ayoub & others filed a suit for
possession before the Civil Judge Abbaspur, on
22.07.2003, in respect of the land bearing survey
No. 113, 117, 120 & 174, measuring 18 Kanal, 13
marla, and prayed for cancellation of the sale-
deed dated 12.07.1955. The learned trial Court
vide judgment and decree dated, 20.03.2005
dismissed the suit. An appeal was filed before the
Additional District Judge Hajira, against the
aforesaid judgment and decree, which stood
dismissed on 20.06.2007. Thereafter, the

plaintiff/petitioners, herein, filed a suit on



24.12.2004, and prayed for declaration and
possession in respect of the land bearing survey
No. 120 (old), 226 (new), measuring 12 kanal, 9
marla out of total land measuring 16 kanal, 19
marla. They also prayed for correction in the
revenue record. The learned trial Court vide
judgment dated 30.07.2009, dismissed the suit.
The petitioners, herein, filed an appeal before the
Additional District Judge Hajira, which was also
dismissed vide judgment, dated 15.02.2011. The
learned High Court also maintained the
judgments passed by both the Courts below.
Finally, an appeal was filed by the petitioners,
herein, before this Court which also stood

dismissed through the judgment under review.

3. The petitioner No. 1, himself appeared
and stated that his counsel has died and he is
unable to engage new counsel. He requested that
this review may be decided in the light of the
record. Petitioner, No. 1, submitted that the land

for possession of which Sakhi Muhammad filed



suit was separate and it was not the land for the
possession of which suit was filed by Hussaina,
whereas, this Court has observed in the judgment
under review that it is the same land for which
earlier suit was filed. It is the mistake and error
apparent on the face of the record, hence, review

is justified.

4, Conversely, Sardar Muhammad
Suleman Khan, Advocate, the learned counsel for
the respondents forcefully, defended the
judgment under review and submitted that all the
Courts below have recorded the concurrent finds
of the facts against the petitioners and such
findings cannot be disturbed in review petition.
He further argued that the ground agitated by the
petitioners, in the memo of review petition has no
substance, as the same has already been
resolved in the impugned judgment. He further
argued that the review cannot be filed to reopen

the case. In this state of affiars, this review



petition has no substance and is liable to be

dismissed.

5. We have heard the arguments of the
learned counsel for the parties and examined the
record made available along with the judgment
under review. The sole ground taken by the
petitioners, in the memo of review petition is that
the land for possession of which earlier suit was
filed is different, whereas, this Court in the
judgment under review has wrongly observed
that this is the same land, it is an error apparent
on the face of the record, hence, the judgment is
liable to be reviewed. This Court has thoroughly
deliberated on this point in para-7 of the
judgment under review and resolved the same.
The relevant portion of the which is reproduced
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6. There is no second thought on the point
that scope of review is very limited and the powers
of review cannot be exercised while bypassing the
relevant provision of law. The Court while
entertaining the review petition is constrained to
confine itself within the parameters determined u/s
42-D of Azad Jammu and Kashmir Interim
Constitution, 1974, read with Order XLVI of Supreme
Court Rules, 1978, and in the review, the parties
cannot be allowed to reopen the case and argue the
same like an appeal. Review is only permissible when
there is an error or mistake apparent on the face of
record, whereas, in the instant case no such

eventuality exists.

Resultantly, finding no force, this review

petition is dismissed with no order as to costs.

JUDGE CHIEF JUSTICE

(311)

Mirpur.



